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Late-Filed Exhibits by Marshall Magruder

Part I - Summary and Background
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1.1 S umma ry.

This filing summarizes information that resulted from the new information that came to

light in the Reply Post-Hearing Brief by UNS Electric, Inc. (UNSE) of 19 November 2007. This

concerns (1) Implementation of Arizona Corporation Commission (ACC) Decision No. 61793, et

al, including a scholarship loan program and Citizens Advisory Council in Part ll, and (2)

Implementation of ACC Decision No. 62011 and completing of 32 utility pole and underground

cable Replacement Plans in Part III.

The UNSE Reply Brief stated both concerns lacked evidence. Both were discussed in

depth in Magruder pre-filed Testimonies, various cross-examinations, Magruder oral testimony,

and Magruder Briefs, without written responses from UNSE until 19 November 2007.1 Herein is

additional collaborative evidence from the record and previously referenced-ACC docketed

material. The only new evidence is a response from the Nogales Education Foundation

These "late filed" exhibits are submitted for the record and for possible consideration by

the Administrative Law Judge and potential reference in a later Exception, if necessary

Attempts to obtain this evidence during discovery were denied by UNS Electric

1.2 Background and new evidence

A series of Citizens Utilities' electrical outages in the Santa Cruz service area resulted

in the City of Nogales filing a formal complaint to the ACC and opened Docket No. E-01032B

98-0621, "In the Nature of a Complaint by the City of Nogales against Citizens Utilities

Company, Santa Cruz Electric Division - Complaint" on 10 October 1998. This resulted in an

investigation by the Commission, public comments, evidentiary hearings and Decision No

61383 of 29 January 1999 that directed Citizens to file an analysis of alternatives and a LLQQ of

action". On 10 February 1999, Citizens filed a "summary of plans and efforts to improve

electrical service reliability in Santa Cruz County" in Docket No. E-01032B-98-0621, with a Plan

For references to ACC-docketed evidence concerning the Nogales Settlement Agreement, see Magruder
Supplemental Testimony (Ex. M-23), 22(27)-26(3), Magruder Surrebutal (Ex. M-24), 36(1)-38(9), Magruder
Opening Brief, 19(1)-20(9), and Reply Brief, 10-11 and concerning the Commission Settlement Agreement
see Ex. M-23, 26(4)-27(4) and 30(1)-35(12), Ex. M-24, 38(10)-39(27), Magruder Opening Brief 19(1)_20(9)
and Magruder Reply Brief, 11-12
Information pertaining to scholarship loans (MM DRs 2.6 and 3.10), Citizens Advisory Council (MM DRs 2.6
and 3.10), and Pole and Cable Replacements (MM DRs 2.8 and 3.12). The response was "UNS Electric
objects to this data request, as it is unduly burdensome and outside the scope of this rate case." See
Magruder Direct Testimony (Ex. M-22. 11-14). Copies of these DRs are in attached Exhibit M-B
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of Action on 15 April 1999 with Supplemental Plans on 7 May 1999 and 13 July 1999. The 7

May 1999 Supplemental filing deals with the replacement pole and cable issue.

a. Settlement Aqreement between the City of Nogales and Citizens.

The Mayor and Aldermen of the City of Nogales approved a Settlement Agreement that

is extensively referenced throughout Magruder's filings in this rate case. This City of Nogales

Settlement Agreement, is Exhibit A to Decision No. 61793 (Docket E-01032B-98-0621) as

Exhibit A is Exhibit M-A. The following are excerpts:

(1). Exhibit M-A, Article 9, page 7 states:

"9. Educational Support.
A skilled, knowledgeable work force will be a key to Santa Cruz County's success in the
215' century. Following the Parties execution of this Revised Settlement Agreement, the
City and Citizens will work together to develop an educational assistance ro ram to
assist worthy Santa Cruz County high-school seniors to attend the Arizona college of
their choice. Each year, the program will select one County senior for a four-vear,
interest free loan to assist with tuition, books, and miscellaneous college expenses. If,
following graduation, the student returns to Santa Cruz County Q live and work, the loan

g
Drogram. Other contributions will be solicited from other benefactors to expand this
program even further, such as to cover some portion of room and board, graduate
school, or vocational programs." (in Exhibit A to ACC Decision 61793 or 29 June 1999)3
[Emphasis added]4

will be forgiven. Citizens will contribute $3000 per year, per student, toward this

(2). Exhibit M-A, Article 3 (Citizens Advisory Council), page 4, has been quoted

verbatim in Magruder Testimony.5

(3). Exhibit M-A, Article 10 (Miscellaneous), page 7, states

"...Citizens' activities under this Revised Settlement Agreement remain subject to the
continuing jurisdiction of the Commission, by virtue of Citizens' status as a public
service corporation under Arizona law."

And on page 8, states
"...This Revised Settlement Agreement binds the successors and assigns of the
Parties. The provisions of this Revised Settlement Agreement are not severable."
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Exhibit M-B contains an email from the Nogales Educational Foundation and

includes a summary of Citizens Energy Scholarships awarded to date.

Exhibit M-C is copies of UNS Electric's responses to Magruder MM Data Request

2.6 and MM DR 3.10 concerning the Nogales Settlement Agreement, and MM DR 2.8 and

MM DR 3.12 concerning the Commission Staff Settlement Agreement.

3

4

5

See paragraph 3.4 of the Magruder Reply Brief.
My later filings stated an incorrect amount of $3,500 which should be corrected to read $3,000.
Magruder Supplemental Testimony (Ex. M-23), footnote 28 at 24(33)-25(32).
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b. Settlement Agreement between the ACC Staff and Citizens.

In the ACC Decision and Order No. 62011, the Settlement Agreement between the

ACC Staff and Citizens was approved by the Commission, which ordered Citizens Utilities to

comply with the requirements of the Settlement Agreement. The "Settlement Agreement

between Commission Staff and Citizens Utilities Company" (ACC Docket No, E-01032A-00-

0401) approved the Citizens' Plan Q Action to address service quality issues in the Santa Cruz

service area. The following evidence supports this. [Emphasis added to Plan 9°Action]

(1) The "Settlement Agreement Between Commission Staff and Citizens Utilities Company"

(9 August 1999, ACC Docket E-01032A-99-0401) initial paragraphs state:

"Citizens Utilities Company ("Citizens") and the Arizona Corporation Commission Staff
("Staff") agree as follows concerning Citizens' Plan _cgAction to address service quality
issues in its Santa Cruz Electric Divisions, Citizens' Analysis of Transmission
Alternatives and Citizens' Schedule to construct a second transmission line to serve its
Santa Cruz Electric Division Customers.

1. Citizens' Plan Q Action, as filed on April 15"', 1999, and Supplemented on May
7"', 1999, and July 13*", 1999, complies with Decision Nos. 61383 and 61793..."

(2) ACC Decision No. 62011, in Findings of Fact 2, states:

"2. Decision 61383 (January 9, 1999) directed Citizens to file an analysis of alternatives
and Plan go Action to rectify the service problems in the Santa Cruz Electric Division, for
approval at Open Meeting, and order that a hearing be held regarding Citizens' request."

(3) ACC Decision No. 62011, in Finding of Fact 15, states:

15. The [Commission Staff-Citizens] Settlement Agreement commits Citizens to a Plan
Q' Action that is in compliance with Decisions No. 61383 and 61793 and incorporates
Staff recommendations... The Settlement Agreement states that the Plan Q Action
includes Citizens' submittal of April 15, 1999, as supplemented on May 7, 1999 and
July 13, 1999."
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(3) The Citizens Plan of Action, "Supplement to Citizens Utilities Company's Santa

Cruz Electric Division Transmission Alternatives and Plan of Action" states under "Planned

Improvements That are Not Dependent On Construction of Second Transmission Line"

"Citizens is currently replacing poles and cable. Attachment IV includes detailed
schedules showing the areas where replacements will be made, the number of poles
or amount of cable that will be replaced, and the capital expenditures to do so, for the
years 1999-2003

(4)Exhibit M-D, Citizens Plan _QtAction Supplement "Attachment IV Citizens Utility

Company Pole and Cable Replacements Santa Cruz Electric District, 1999-2003," provides the

same information consolidated in Magruder Testimonies, Tables 5 and 6

Magruder Supplemental Testimony, 30(14)-35)12)
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(5)Exhibit M-E, from the "1999 System Improvement Santa Cruz District", excerpt from

the Citizens Plan of Action section on "Distribution Circuits Improvements," states:

"Overhead Circuits.
The pole replacements are mainly concentrated in the Nogales area. These poles

have reached the end of their life cycle. Some of these pole replacements involve the
relocation of circuits, as in the case of Circuits 6241 and 6246. Circuit 6241 feeds the
west-side of Nogales (and feeds the hospital). Circuit 6241 shares a pole with Circuit
6246. By relocating a portion of 6241, Citizens can reduce the stress on the poles and
eliminate potential outages due to structural failures. Activation of Circuit 6246 will allow
Citizens to split the load of the west-side of Nogales, and increase the ability to back
feed 6241 in the even of damage.

A major portion of the pole replacements will be done along Highway 82 and into
the mountains in the Lochiel area. These poles are also at the end of their useful life
cycle. Along with pole replacements, Citizens is utilizing a gas right of way to bring in a
loop feed into the Lochiel area. This loop will allow Citizens to sectionalize and isolate
damaged portions of line, thereby keeping the highest number of customers in service.
Underground Circuits

Underground cable replacements are concentrated Q Rio Rico and Tubac. The
Rio Rico Urban 3 area was installed in the early 1970's.This cable was directly buried
and is ending its useful life cycle. A significant number of outages occur in this area.
Smaller sections of cables need to be replaced in other subdivisions, but not as much
as in the above two subdivisions.

A significant portion of the cable replacements involves the underground feed to
the top of Mount Hopkins. This cable was installed by a contractor in the 1970's, and
was also direct buried. This cable has numerous faults. When a fault occurs, locating
the faulted section requires an entire crew. It should be noted that because this part of
the county is so far from the rest of the service territory, if there is an outage that
requires the crew from Nogales, it takes a minimum of an hour for them to get there.

The major portion of the replacements Q Nogales are m trailer parks. These
parks also have cable that was directly buried and have numerous faults. The older
sections of Meadow Hills area has the same type of cable installation. Some faults have
occurred in this area, and some cable has been replaced as well." [Pages are not
numbered in source, underlined for emphasis]

(6) The ACC Decision 66815 (9 December 2003), in Docket E-01032A-99-0401, in

Finding of Fact No. 11, states:
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"11. The Settlement Agreement approved by Decision No. 62011 committed Citizens to
[at Plan of Action as filed by Citizens on April 15, 1999, and supplemented on May 7
and July, 13, 1999 and incorporating Staff recommendations contained in pre-filed
testimony of those proceedings, The Plan of Action included construction, operation
and maintenance of new distribution infrastructure, improved restoration of service
following transmission outages by use of newly developed restorative switching
protocol maintaining distribution system operation center with remote supervisory
control
units in standby mode during storm season. [Emphasis added]

1 a
and data acquisition ("SCADA") capability and placing the Valencia generating
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Part II

Compliance and Implementation of ACC Decision No. 61793, et al
For the City of Nogales Agreement

2.1 Scholarship loans

The UNSE Reply Post-Hearing Brief on 35 at 10-20, states

UNS Electric briefly addresses two allegations Mr. Magruder makes in his Opening
Brief. First, Mr. Magruder states that '[e]ven though Mr. Pignatelli said seven
scholarships have been awarded, my School Board contacts in Santa Cruz County
state NONE have been awarded in compliance with this agreement. Mr. Magruder's
assertion has not been supported by any reliable evidence presented before the close
of the evidentiary hearing on October 2, 2007. Regardless, Mr. Pignatelli was correct
UNS Electric has, in fact, awarded seven scholarships to Nogales High School
students between 1999 and 2003 through the Nogales Educational Foundation. And
as Mr. Pignatelli stated at the hearing, UNS Electric will provide additional scholarships
if that was the agreement. Even though additional scholarships were not agreed upon
UNS Electric has nonetheless committed to fund additional scholarships not only for
Nogales High School students, but also Rio Rico High School students over four
years." [Emphasis added]

As stated in refiled and oral Testimonies and Briefs, l discussed the scholarship

loans with knowledgeable persons, including the Rico Rico School unified District No. 35

Superintendent, Dr. Fontes, member of USD 35 School Board Mr. Vandervoet, the former

Mayor and Nogales School District No. 1 Superintendent Dr. Verona, USD 1 School Board

and County Supervisor Ruiz, and Late Mayor of Nogales Barraza. None have knowledge

of any Citizens or UNS Electric-designated scholarships. The City of Nogales Attorney and

Assistant were not aware of any scholarship awards. The above witnesses are the basis of

my testimonial evidence. The Company did not respond to data requests, see Exhibit M-C

for copies of Data Requests MM 2.8 and MM 31 .10 with UNSE responses

The UNS Reply Post-Hearing Brief stated involvement of the Nogales Educational

Foundation. l contacted the Foundation's founder, retired Nogales High School Principal

Mr. Clark who got me in touch with the Foundation, see Exhibit M-B. This newly

discovered evidence was not reasonable to obtain until the Company's Reply Post-Hearing

Brief. My personal and newspaper sources only provided negative evidence

information about these scholarship loans from Exhibit M-B, identified areas of

NON-COMPLIANCE to Article 3 in Exhibit M-A which was verified by this new evidence

1. No scholarships are for four-years
2. No scholarships have been awarded since 2003 as all were awarded by Citizens
3. No scholarships were awarded by UNS Electric
4. All scholarships were awarded to same High School, none to Rio Rico High School
5. Three of the 7 scholarships were awarded to students attending Arizona colleges

Marshall Magruder Late-Submitted Exhibits for Docket No, E-04204A-06-0783 of 24 December 2007
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Year Number
Awards

Attend
Arizona
college

Total
Awarded
this Year

Total To Be
Awarded
this Yea

Total
Awarded
To Date

Total To be
Awarded to

Date

Total
Deficient

1999 1 No $1,250 $12,000 $1,250 $12,000 $10,750
2000 2 Yes, Yes $4,250 $12,000 $5,500 $24,000 $18,500
2001 1 No $3,000 $12,000 $8,500 $36,000 $27,500
2002 1 No $3,000 $12,000 $11,500 $48,000 $36,500
2003 2 Yes, No $3,500 $12,000 $15,000 $60,000 $45,000
2004 none none 0 $12,000 $15,000 $72,000 $57,000
2005 none none 0 $12,000 $15,000 $84,000 $69,000
2006 none none 0 $12,000 $15,000 $96,000 $81,000
2007 None None 0 $12,000 $15,000 $108,000 $93,000

ANNUALLY, thereafter $12,000

11.

10. The proposed Company's offer in its Reply Post-Hearing Brief limits scholarships to
only the next four years. This fails to comply with the ACC Order Q the Settlement
Agreement. This is a $3,000 ANNUAL four-year scholarship loan program the
Company was aware cost $12,000 per year when it signed the Agreement, unless
the student did not return and it then converted into an interest-free loan.
No scholarship "loans" have been paid back to the Company by awardees that
failed to return to Santa Cruz County after graduation, contrary to the specified
intent established by the City of Nogales when it created this program. At least
three named in Exhibit M-B have NOT returned to Santa Cruz County.

Conclusions. UNS Electric awarded NO scholarship loans and none awarded by

Citizens were compliant with the City of Nogales - Citizens Agreement or ACC Order.

Recommendations. That a plan to reduce the scholarship award deficit in Table 1

(suggest two four-year $3,000 scholarship loans per year) be implemented and the

""program" mandated by the Settlement Agreement and ACC Order be implemented as

intended.

2.2 Citizens Advisory Council. The Company has not re-established this ACC-mandated council.

UNS Electric has never held any CAC meetings. The last meeting Was in the fall of 2000. The

Company did not respond to data requests MM DR 2.6 and MM DR 3.10 concerning the CAC,

please see new Exhibit M-C.

Conclusions and Recommendations. Same as in Magruder Reply Brief.
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6. Two of the 7 scholarships are the "Jose Canez Memorial/Citizens Energy
Scholarships" (included but considered doubtful if associated with the Settlement
Agreement)

7. The scholarship "loan" provision to return to Santa Cruz County upon completion
was not implemented.

8. There is no evidence that either Citizens or UNS Electric established a "program" to
achieve the non-financial requirements of this Article, such as solicitating additional
funds, etc.

9. See Table 1 for the total financial details of the scholarship loan program to date.
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Table 1 - Financial Status of the Scholarship Loan Program.



P a rt III

Implementation of ACC Decision No. 62011, et al
For the Replacements of Utility Poles and Underground Cables
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3.1 Replacement of Utility Poles and Underground Cables

The UNSE Reply Post-Hearing Brief,7 states as a second Magruder allegation that

a. Magruder did not present any evidence that these projects had not been completed.8

Magruder testimonial evidence under oath and pre-filed testimony showed

(1) That his subdivision has NOT had its underground lines replaced,

(2) That he personally a cable failure in late August 2005,

(3) That the -Harvard-Smithsonian Mount Hopkins Observatory still does not have all

its defective underground feeder cables replaced, see Exhibit M-E.

Credible evidence presented in the Magruder Surrebuttal Testimony is based

the comprehensive list of work accomplished by the Company since August 2003, and,

as testified, none matched any of the 32 replacement pole and cable projects.° The

question to the Company to verify of accomplishment of the 32 projects remains

unanswered." Negative evidence presented is, of course, weaker as the Company is

the best source for this evidence.

b. Magruder did not citeM agreement that specifically required completionQ these

specific pole and cable prolects." These projects are contained in the Plan of Action,

see Exhibit M-D attached.

(1) Acc Order No. 61793 states "IT IS FURTHER ORDERED that Citizens shall

provide a planned service date and cost benefit analysis for the cost of system

components of the second transmission line included in its Plan of Action, as

directed by Decision No. 68183..." (at 4 (11-13)) [Emphasis added].

(2) ACC Decision No. 61793, Exhibit A, states "The Commission has asked Citizens to

file its plan to address Santa Cruz County electric service issues, Citizens will file

the final Service Upgrade Plan for approval in Citizens Separation Docket." (at 4, 5)

33 g

UNS Electric Reply Post-Hearing Brief, 35 (21)-36(8)
/bid.,35 (21-24)
Magruder Supplemental Testimony (Ex. M~23) for replaced utility poles, 31(22)-33(3) and for replaced
underground cable at 33(31)-34(23).Exhibit M-Dprovides the evidence that was reformatted in Magruder's
Testimonies
/bid.I (24-27)
UNS Electric Reply Post-Hearing Brief, 35 (24-24)
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mentioned, let alone required,
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Ki)

The settlement agreement approved Q Decision No. 61793 (June 2_8 1999) with the

Citv Q Nogales contains Q provisions Q pole replacements. The Company is

confused. The City of Nogales Settlement Agreement, implemented by ACC Decision

No. 61793, required Citizens to develop a Plan for ACC Approval," that was in the

Commission Staff Settlement Agreement (9 August 1999) and implemented by ACC

Decision No. 62011 .13 The Commission Staff Settlement Agreement contains

Attachment IV of the Plan of Action with the pole and cable replacement plans, see

the new Magruder Exhibit M-D and Exhibit M-E. ACC Order No. 62011 implemented

the Citizens' Plan of Action.

Footnote 135.14 These 32 pole and cable replacements projects were not singled out,

nor were about 25 additional reliability improvement projects in the Citizens Plan of

Action including supplements. All were important, some with high costs, such as $2.1

million for the Nogales Tap switch. The Citizens Supplemental Plan M Action was

referenced is held by the Company. The original is at the ACC Docket Control.

11) The Company stated "the May 7, 1999 supplemental play was not even

per Decision Nos. 61793 or 62011" that is in

error, see above quote from ACC Decision No. 62011, Finding of Fact No. 15.

A copy of the Citizens 7 May 1999 filing (ACC Docket No. E-01032A-98-0611 ,

et al is within UNS Electric's filing on 9 February 2004, in response to

"Commission Questions and Updated Outage Response Plan for Santa Cruz

County," in the re-opened ACC Docket No, E-01032A-99-0401 .

ACC Decision No. 66615 (9 December 2003) in Finding of Fact No. 11

confirmed the continuation of the ACC-approved Settlement Agreement in ACC

Order No. 62011, as quoted above, for construction, operation and maintenance

of new distribution infrastructure" which, by anyone's basic logic must include

the 32 replacement pole and cable programs.

During the reopened ACC Docket No. E-01032A-99-0401, Magruder Testimony

of 8 July 2005 (ACC Docket No, E-01032A-99-0401, Appendix E, discussed the

lack of compliance with ACC Orders and other requirements that impact

reliability in Santa Cruz County. During those hearings, UNS Electric also

denied responding to my Data Requests concerning these same "poles and

cables" issues now being adjudicated in this rate case.

See ACC Decision No. 62011, Finding of Fact No. 2, quoted above and the preceding additional quotes.
UNS Electric Reply Post-Hearing Brief, 35(25)-36(2)
ibid. 36(19-26).
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Companv has developed Qtarget gr replacement projects; those projects were also

researched and engineeredQ detail." As requested by Data Requests MM DR 2-8

and MM DR 3-10, the Company's denial of responding to requests as to the

compliance of these ACC Orders for replacements of deficient utility poles and

underground cables has no merit. If such a program exists, why were my Testimonies

on this, since 12 July 2007 ignored until this last minute flurry of defensive remarks?

M party supports Mr. Magruder's unfounded assertionsM this issue.'° The other

two parties are interested in the usual rate case issues. Neither is concerned with

reliability issues in Santa Cruz service area, these ACC Orders, and local factors. It is

noted specific actions in ACC Order No. 62011 concern actions that the Commission

Staff consider in the "next" rate case

It is utterly amazing that the Company has never responded as to exactly what was, or

was not, accomplished in the 32 projects. A continual reluctance to response makes believable

doubtful compliance. Further, since Citizens was "for sale" from 1999-2003, expending capital

funds for programs appears to be contrary to usual business practices in this situation

It is noted that UNS Electric has not presented any positive evidence that these

defective utility poles and underground cables have been replaced for any of these 32

projects. This begs the question, what was really accomplished for the over $15.2 million

Company-allocated to fund, Staff-reviewed, Company-agreed, ACC-approved, and publicly

committedby the Company to replace over 6,000 utility poles and over 61 .000 feet of

underground cables in known areas of unreliable, deficient, defective and/or faulty equipment

between 1999 and 2007?

Conclusions. UNSE read my Closing Brief and determined this issue has merit. The

brief snippets in the UNSE's Reply Post-Hearing Brief appear intended to silence him

Unfortunately, Magruder has not let up, as he is positive his subdivision has not had any

underground cables replaced other than the one that failed in 2005 to his home, Mount

Hopkins still has miles of faulty cables with numerous outages, and UNSE's San Rafael Valley

and Mexican customers have a long track record of excessive outages on a long radial feeder

circuit that extends for over 100 miles

Recommendations. As stated in the Magruder Closing Brief. I provided some relief from

earlier recommendations on this issue, based on discussions with UNSE Vice President Ferry

Magruder Supplemental Testimony Ex. M-23), 30(1)-35(12)
UNS Electric Reply Post-Hearing Brief, 36 (7-8)

Marshall Magruder Late-Submitted Exhibits for Docket No. E-04204A-06-0783 of 24 December 2007
Page 11 of 12
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EXHIBITS

Exhibit M-A ACC Decision No. 61793, "City of Nogales, Arizona, Complaint, vs. Citizens

Utility Company, Santa Cruz Electric Division" of 29 June 1999 with Appendix A,

"Revised Settlement Agreement Between the City of Nogales, Arizona, and

Citizens Utilities Company:" of 1 June 1999 (15 pages)

Exhibit M-B Email from Ms Romero, Nogales Educational Foundation with an Attachment

containing the status of Citizens Energy Scholarships offered by the Foundation

(2 pages)

Exhibit M-C UNS Electric Responses to Magruder Data Requests MM DR 2.6 and MM DR

3.10, and Data Requests MM DR 2.8 and MM DR 3.12 (6 pages)

Exhibit M-D Citizens' Plan of Action, filed 7 May 1999, excerpt, "Attachment IV Citizens

Utility Company Pole and Cable Replacements Santa Cruz Electric District,

1999-2003," (6 pages)

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

Exhibit M-E Citizens' Plan of Action, filed 7 May 1999, excerpt, "t999 System Improvements

Santa Cruz District" (4 pages)

Marshall Magruder Late-Submitted Exhibits for Docket No. E-04204A-06_0783 of 24 December 2007
Page 12 of 12
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I
Complaint.

3

4

U
Q Of December

2 U
Deem

=2l,{l999 be continued. Citizens a;_reed to the continuance.

h a é h n u i  m p h I, 1999 to tile an
r

¢°&¢n :would be held on March 29,

On January 21, 1999, the Commission

6. 23, l99' , Nogales filed a Motion to I*unend its At the

Dwimber 29, V998 pre-hearing conference. Nogales requested that the hearing scheduled on 'anuaxy

The parties agreed that Citizers would

Answer to the Amended Complaint and the: another pre-hearing

1999 to reschedule the hearing in this matter.

conducted a public comment meeting air

5

6 ,

7 Nogales in connection with this mailer.

8; On February 16, 1999. the parties filed a settlement agreement with the Commission,

and on February 25. 1999, the parties tiled a Motion to Approve the Settlement Agreement. The

10 'parties requested that the Commission approve the Settlement Agreement without conducting a

l l hearing, and that the Commission consider the matter at its regularly scheduled March 9 and 10, 1999

8

9

18

12 Open Meeting.

13 9. in response to the parties' Motion to Approve the Settlement Agreement, the Hearing

14 Ollticer prepared a Recommend-ad Order dismissing the complaint without prejudice, however, the

15 parities filed exceptions and red Jested that the recommended order be withdrawn iron the Open

16 Meeting agenda.

17 10. A pre-hearing co Terence was held on March 29, 1999, at which time the parties

represented that they continue to :ry to resolve the complaint and requested a hearing date be set.

19 l l . By Procedural On let dated April 6, 1999, a hearing was scheduled. for June 8, 1999, in

KG Nogales in the event the parties; \ Vere not able to agree to dismiss the complaint.

21 12. On June 2, l99' ', Nogales f iled a IVlot4o t to Dismiss Amended Complaint with

22

23

24

25

26 Commission dismiss the Amended Complaint with pxejud 1C8.

27

Prejudiceand a copy of a Revs .| d Settlement Agreement 5 :tween the parties. A copy of the Revised

Settlement Agreement is attach 3 hereto as Exhibit A, an l incorporated by reference. In its Motion,

Nogales assets that the Revised Settlement Agreement resolves all outstanding claims that were

brought or might have been bought in its Amended Com Jlaint against Citizens and requests that the

7.

2 DECISION NO.
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17 - ` 15. lnsepeurundockels'CitizenshaswqumedCommissionapprovaltoscpauateintotwo

Se>alatiomD0¢kets"). 'Hu CummmnissionhasnequestedCitizenstoiilc

19 Mpl¢wil8d|wSanmaCn|zComtyelecuic serviccissues'mtheCitizensSe|am1|tionDodcetsaud

v Pllbcedunl Olds dated April 29, 1999, Citizens

21 l¢gldingdleSaaxalCnxzElect:i~: M '

22 11,1999.

23

24
I

25 Wliie Mounaians. Navqo Coinlmmncanons Company,
26 Tdu¢a1'4uumm1i nns Company, Sou City Sewer Comp ray,

27 we., Doe ka Nos. E-01032A-98~06ll,
SW~2276A-98-06l I. W~01656A-98-06lI, WS-02334A~98~06ll, W~03454A~

2

3

4

1

6

5

7

8. _

9 §Citzl:as andNogales will:

.Ill the Mama of the Joint NOtice of lieut of Citizens Utilities. Company, Citizens Telecommunications of the
' ' ' Inc., Citiaals Utilities Rural Company, Inc., Citizens

Sum City Water Company, Sun City West Utilities Company,
Citizens Water Service Colnpauiy of Arizona, Citizens Water Resources Compiamy of Arizona. Tuba¢ Valley Water
Conspuiny, Inc. and Electric Lightwave. Inc. to Organize a Public Utility) Holding Company and for Related Approvals of
Waivers Pulrslnlli to Rl4~2~80l, et T-03214A-98-06l 1, T-02l 158-98-061 I.
T01954B»98-06l l, T-02775A-98-061 l.
ss-osx1, W~03455A-98-06l I, W~01595A-98-06l I. T-030s4A~9s-061 I.

'fs

a.

13.

14.

16.

(aV lim direct payments of Sl5 to dl customers in Santa Cruz County;

Undoner the terms of the Revised Serdarnenz Agreement, Citizens will:

(b)  provide a neural  c laims resolut ion procedure for  al l  customers in Santa Cruz
County;

(c) fund low incomer relief for Nogales residents;

(4) ftmd Santa Cruz Courtly economic-development efforts; and

(e) fund four-year, interest free loans for Santa Cruz County high school gxaduales.

(a) treacle a Citizens Advisory Counsel;

(c) develop a mutual ly alcoepnable service upgrade .  plan for submission to the
Ccnnmission; and

(6) negotiate a mutually acceptable 25-year franchise for Citizens.

Uxindcr the terms >f  the Revised Set t lement  Agreement ,  Nogales wi l l  d ism iss its

(bhwollibcuratetodemelzunixne theouldarinwhicbcircuitsareenelgizedintbeevcntof
i11milctlamslniaion-|=clz1ned onnages;

ciamuwnlm uendytequlestedwidul1ra¢fa»loflitsapplication°mthe"Sepeuzimions

w s Haul elanginearing plaa

llivisiomaeeol!diamgtotbrc'iuectives'm Dleddoll No.61383 byline
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4

a" to sqlaaate into two separate ~ompanies. This request has nom yet been acted upon.
I

2

3 at
I.

CONCLUSIONS OF LAW

4

4
Citizalsisapublk rzerviee corporation within theuneaningofA.R.S,§40~246.

The Counnnissiou has jurisdiction ova Citizens and the subject matter of me

pla lim.

ORDER

a

I

I

14

n

I.

316 f

17. r

|
18

COMMISSIONER
~.JL.,~ I

COMMISSIONER
1 9  c

t o

21

ZN
23 .

24

Secretary
hexeanazo S¢l
Comnulissibn to be
this

c. McNEIL, Executive
have

havoc and caused the o&icial seal of the
ired as the Capitol, in the City of Premix,

5

6 3. The pautieshave nsolved lllldrdiffeleneessundthcComplaint should bedisunissed

1 we... *
s

9 IT IS THEREFORE ORDERED tlmm the Alumnended Complaint tiled by the City of Nogales

10 aglinaCitizens UtiliticsCouunpany is disnnissed with prqiudioe.

l l IT IS FURTHER ORDERED than Citizens Utilities Company shall puvovide a psalmed sdvioe

l2 dllemdooabenelitanmlysis for thecostofsysmem oonunponentsof the secondtransmissionlinc

13 included in its Plauli of¢\iun, as dixecled by Decision No. 68183, in the "Summation Docket".

. rt IS FURTHER ORDERED dun thy! Decision shall become effective imnnediately.

15 BY ORDER OF . 1-IE AmzonA CORPORATION COMMISSION U

25

26

27 DISSENT

IN WITNESS WI-[ERI OP, I,°BR1AN
of the Ari 'na Corporation Commission,

my

da of 1999.

- ,f. EH. .
.ESEC -IARY

.82

2.

4 DEcIsIonno. (gt '795
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seasons THE AR1ZONA coRp9§A*i'{¢@N CQM,MISS1ON

Yea 18 8 58 AH '33

uDCU. T

ORIGINAL

n u

1

z JIM Invln
COMMISSIONER-CHAIRMAN

3 RENZ D. JENNINGS
4 COMMISSIONER

CARL J. KUNASEK
COMMISSIONER

DOCKET no. E--1032B-98-0621

NGTICE OF FILING

Citizens Utilities Company hereby provides Notice of Filing a Resolution of

the Mayor and Board of Aldermen in the city of Nogales, Arizona, Authorizing and

Approving a SettleMent Agreementwith Citizens Utilities Company and Declaring

an Emergency in the above-referenced docket.
1

RESPECTS=ULLY suBlvuTrED February 16*", 1999.

01*"»l»
Craig A arks
Associate General Counsel
Citizens Utilities Company
2901 N.CentralAvenue, Suite 1660
Phoenix, Arizona 85012

. 5

6
IN THE r4A1rrER oFA COMPLAINT BY

7 THE CITY GF NOGALES, ARIZONA
8 AGMNST CITIZENS UTILITIES

COMPANY, SANTA CRUZ ELECTRIC
9 DIVISION.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

original and ten copies filer this
February 16, 1999, with:

27

28

29

Docket Control
Arizona CorporationCommission
1200 West washington
Phoenix, Arizona 85007

3
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9 9 - 0 2 - 1 6 ,  a d o p t e d  a t  t h e

I  h e r e b y . ,  c e r t i f y c h a t  t h e  f o r e g o i n g  r e s o l u t i o n i s  a  t r u e  a n d

c o r r e c t  c o p y i R e s o l u t i o n  N o  .

r e g q l a r / s p e c  a l  m e e t i n g  o f  t h e  C i t y  o f N o g a l e s  M a y o r  a n d c o u n c i l  ,

held on :be g, day of February, 1999.

i
I
|-

1

I further certify that meeting was duly called and bald and

than a quorum ~/as present

I Jate this 12t:h day of February, 1999
I

p °7
ffm- 9gcio Barraza ' '

a i s c a n c  C l t y  A d m i n i s t r a t o r

.
6 /

\

*"'7 NGCTH <$mx~4u AVEN noGAI.l8s. aklzuua »4m:z1 - upon :u°¢»s'\ - FAX: (520h 2874250 - 'Mn <szm 207.5-177

u »4

3

o f
r

s



EXHIBIT

Page7of /F
RISOILUTION no."-oz~1s

A RISOLUTIO N OF THE MAYOR AND 1OARD or mnmamw
orrncm or noGAI.:s.AxlzonA, Aumo@wc AID
Armovnvc A SFITLEMENT AGIWUNT wma crmnws
uml1nsconcAnv;Asnnseuxlua»nnmacz1wcv

wuss, the (Sty of Nogales ilea a Complaint against Citinlls Company
W mm pa Arian fa C¢~'p°*"i°t» Coumnisaion regarding V°w=r outages o4eimced
UCiymd¢1&la'mst¢rs;m4 .

l||ddtlleCityllwnegstilxed apropoiedSMmlmmAg¢alu¢l!which
\ddlq'ss&City'a  " f°r=°'mv~==\=»ti°~\\»d°»th¢rnun=f\;
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s
I

C°l"!i'IlV (tea
adopuhiamui

SmlelnwtAg*ellpllutBldweel\CitydlNoglllel,

")
. Alilun\mdGtizellsUtilities
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a s t o

beuMuliwdtouwan¢tlleAgl1uel1na\t,\M!hutCitylmUb¢ ll¢l\hy
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BE? FORE THE ARIZONA CORPORATION COMMISSION •

J

EXHIBIT

M 1 A

CARL J. KUNASEK
Cl"lAI\IRmA¢ln

TONY WEST
COMMISSIONER

JIM IRVIN
COMMISSIONER

pag98of / S'

IN THE MATTER OF A COMPLAINT BY
THE CITY OF NOGALES, ARIZONA
AGAINST CITIZENS UTII..1TIES
COMPANY, SANTA CRUZ ELECTRIC
DNISION.

DOCKFTNO. E-010328-98-0621

REVISED SETTLEMENT
AGREEMENT ssrwsen CITY OF
NOGALES, ARIZONA, AND
CITIZENS UTILITIES COMPANY

RECITALS

B. Citizens will be pr viding compensation to the City and its customers

for p»ast damages relating to its: provision of electric service by :

Funding direr;t paymentsro all customers In Santa Cruz County
(Article 1);

A. As a result of extensive discussions, the City of Nogales, Arizona

('City"), and Citizens Utilities Company ("Citizens"), (collectively, the "Parties")

.have agreed to resolve all issues raised in or relating to the City's Complaint

bdiore the llllrizona Corporation. Commission ("Commission").

1.

Providing a' neutral palms resolution procedure for all customers
in Santa Cruz County (Article 2);

z.

3. Funding low ; :come relief for city Residents (Article 6);

4. Funding Santa Cruz County econ Nic-development efforts
(Artide 7);

5. Funding four~-year, interest free, loans for Santa Cruz County
high sdlool graduates that will be forgiven if the student returns
to live and work in the County (Article 9).

Appendix "A"

DECISION NO. M793



DOCKET NO 9 E-01032 B~98-062 I

To improve future electric service and improve community relations

Citizens and the city will

c.

1. Create a Gtizens Advisory council (Article 3)

Collaborate to deterrninethe order in which circuits are energized
in the event of future translission~related outages (Article 4)

3. Develop a mutually acceptable Service Upgrade Plan for
submission no the Commission (Article 5)

4. negotiate a mutually acceptable 25~year franchise for Citizens
(Article 8)

D. True City will dismiss its complaintlIn the above-captioned docket with

prejudice (Artfde 10)

AGREEMENT

Time parties agree as follows

To compensate Citizens' Santa Cruz County electric customers (inducing

aistomers located within the Ci"y of Nogales) for the inconvenience and

miscellaneous expenses resulting g from electric outages before the date of this

Agreement, Citizens will pay 88<zh. customer as damages, the sum of $15, as

provided in this xlirtide 1. Gtize 1s has previously paid a lump sum to the city of

s1s8,vo0.oo (equal to $15 times the number of Citizens'Sanl:a Cruz County

electric customers as of January 31, 1999.) Citizens has also previously provided

the city a mailing list containing each customer's name arldbilling address. The

Gty will distribute $15 to wadi Istzed customer. Payments made under this

section are separate from any i tat a customer mill c receive under Section 2

The Gty recognizes that in the era of electric deregulation, Citizens' mailing

list consists of proprietary, commercially-sensitive information. Accordingly, the

City' will

blow

DECISION NO ét/793
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Alter tire city arsurbutes the damage .payments aesaruea in Section 1,
Gbzens will promptly man to all irs Santa Cruz County electric customers a copy

of the damage calm Nana previously submitted to the city, ¢°9ether With (I) the
instructions that were prepared by the City and (it) a listing of all significant

power outages occurring in Santa Cruz County since July 1998, by date, location,

use Ana duration.. Customers will be hsU-utrea where no send any dalrrrs for

damages and the deadline (at least 4S days after receipt) for submitting palms.

Customers will also be irrSuucter that il"Gtlzer1s and rite customer are 'unable to

resolve the disputed claim, -the c attn will be submitted tO a neutral third-party

arbitrator, acoeepitable to Citizens and the City, for prompt resolution. The Mira

party's aeersron will be rrnal. .

At the time Ute darrrage calm forms are mailed, Citizens will also place a

one-g quarter page advertlsemenlz in appropriate local rhedla that includes a copy

or the term and aocornpanylng Lr struetlons. Gtlzens' /v111 repeat .the

advertlsanent, approxirnatdy th Ree weelcs after the initial publication. Beginning

approximately two WedcS diner l: Le forms are gem al rt, Gtlzens will induce a bill

insert M81 bills wardered during its next bllllng cycle to remind customers of the .

deadline for submitting palms. Forms and instructions will also be made

available in all bill~paylng arrays.

2.

'a)

b)

claims Mesmlutilon Ptmgeawe

C)

a)

EXHIBIT

keep Citizens' customer list confidential; M %A/"

use it for no other purpose than to carry out its obligations under ems

Seeaion;

make no copies except as necessary for that purpose; and

return the list, together with any copies, to Citizens once those

obligations are tamed out. .

3

DOCKET NO. l8..0l0)2B-98-9621
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EXHIBIT-

Citlzerls will collaborate with 'the Gay to determine the Initial order in which

drcults are energized in me event of an outage on the Western Area Power

Admlnlstl.atlon..llne or Gtiaens' 115 kV sub-transmission. line that requires.

Gtilelis' gas-fired turbines to be energized. The purpose at' this collaboration is

to ensure thatthe highest-prlouity ciréults (such as hospitals, utilities, and public

series) borne on-line hist. This Napa: will also be periodically newlywed by the

CAC. In collaboration with the CAC, Citizens will evaluate whether to keep

galaatlon in spinning serve during Inclement Weather. The City will support

any amendments to Citizens' current air quality permit that are needed to

accommodate any resudtlng in :eased usage of the gas-flred turbines.

s . dozens' 199s~2ue1 s. anime ungramn .

Greens will prepare a detailed summary of ally aaivltles taken and funds

expanded to improve service quality in Santa Cruz County from January 1, 1996,

to the date of the summary ("Service Upgrade Plan"). The Service Upgrade Plan

3. ' Advlsow Council

The City and .Citizens wm work Uo promptly aerate a Gtlzens Advisory

Gouncil ('CAC"). The CAC will be made up of a representative from Gtlzens, a

reoresentadve from me Gty arc otlw members representing various customer

constltuendes. The Commasuon sun we be encoul*aged nu paruapare as a fun

'rh¢cAcwui mearragulannasagleeauy1unwnael-s)neassa|ss¢|¢¢u1¢

and gas sefvlce Issue, upcoming cgmmlglan filings and oltlw topics of mutual

lhteuest eur as deco-lc dereginlatlon and daNand-slde management. The (EAC

was also aésasr Gtlzens in evaluating alternatives for long-term electric reliability

In Santa cm; County, such as a second transmission line, and recommend a

pndlewed eltemltlwe to Gtlzells and the Gommlsslon. '

4 . B i d ! - 'uD euna1u0n

4
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will also include active cities to be taken and funds to be expended during the

balance of 1999, and the years 2000 and 2001. Supporting detail will be

included in an Appendix or Appendices to the Service Upgrade Plan.

Citizens will submit a draft Service Upgrade Plan for comments to the city

and the Residential utility Consumer Office ("RUCO"). RUCO is an independent

state agency, funded by assessments upon Arizona's utilities that is .dirged with

representing the inteliestsof residential utility consumers in regulatory

proceedings before the Commission. RUCO employs a knowledgeable and

experienced staff, lnduding Prey Bahl, formerly the Commissions Chief electrical

engineer. .

Citizens will promptly respond to any requests. for information received

from the City or RUCO concerning the Service Upgrade Plan or other issues of

electric service quality. RUCO will independently evaluate whether the activities

and expenditures described in the Service Upgrade plan are and will be adequate

to provide Me residents of Santa Cruz County with safe, reliable, high quality

electric service.

Citizens, the City, and RUCO will then develop a mutually-'acceptable final

Service Upgrade Plan. At RUCO' s request, Citizens will compensate RUCO for its

eaqaenses associated with review ng and commenting on the Plan. In the

CommissiOn dodtets that are addressing Citizens' requested separation into two

separate companies ("Citizens' Separation Dockets" 1): the Commission has asked

Citizens to file its plan to address Santa Cruz County electric service issues.

1 In The mouser Of The Joint Notice Of Intent Of Citizens u llitles Company, Citizens
Telecommunications Of The white Moo 1taihs, Navajo commune :actions Company, Inc., Citizens
urmries Rural Company, Inc., Gtlzerls Feleoornmunlcatlons Co rpany, Sun City Sewer Company,
Sun Gay Water Company, .Sun city W»=. st utilities CDl\'lp8Ny,i ci°lzenswater Service Company Of
Arizona, Citizens water Resources Company of Arizona, Tubae valley Water Company, Inc., And
Balearic Lightwave, In, To organize A Public Utility l-loldlngco npany And For Related Approvals
Orwalvers Pursuant To' R14-2+801, Et Seq., .
T-oznss-as-osu, T-01954~B°9§°0611, T-027S5A*98*0611, sw»zz7sA-sa-0611,
0611, ws-0z334A-sa-0611, w-034s4A-sa-0611, w-oa4ssA-s»e~0s11, w-01s9sA~9a-0611, T-
030s4A-98.0611. .

IF |."' a ¢ | . 9 ¢ ¢ $ vv m4s ?

:Ar ...

Docket n¢s.s~o1c 32A-98-o6m, T-03214A-98-0611,
W~01656A-98-
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Citizens will tile the ti pal Service Upgrade Plan for approval in Citizens" Separation

Dockets

Mayor Cesar Rios and other concerned Nogales citizens have been

providing emergency relief to assist low-income residents obtain and retain utility

services, food, housing, and other basic human needs. Citizens will donate

$30,000 in cash and $20,000 in n-kind services to assist this noteworthy effort

The City will formalize Mayor Rios' outreach by creating a charity that will be

qualified .under IRS section 501(c)(3)

Within 30 days of the parties' execution of this Revised Settlement

Agreement, Citizens will provide'$15,000 of the cash donation. The balance of

the cash donation will be provided within 30 days of the charity's qualification

under section 501(c)(3). Based upon availability of materials and personnel, the

in-kind services will be provided as needed during the one-year period following

the Parties' ex:ecut:ion of this Revised Settlement Agreement

8
1:

The Gay intends to create an Economic Development Roundtable to develop

needed infrastructure, attract new commercial and industrial `businesses and to

apply for and receive federal and state grant money. As seed money for the

Roundtable, Citizens has contributed $150,000. Citizens will contribute an

additional $100,000 by January 31, 2000. The Roundtable is expected to be self

sufliciait by the beginning of the year 2001. Citizens wlllprovide one

representative to the Roundtabe. During the Period 1999-2000, Citizens will also

fund two economic development trips within North America (up to one week), for

up to four Roundtable representatives each trip

working with the'Roundf;nble and the CAC, oil wizens will develop new

business-incentive-rate tariffs intended to attract new businesses to Santa Cruz

I

33
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\

1

4

s . Franchise

County and will evaluate appropriate changes to existing commercial and

industrial tariffs. Any resulting changes will be filed with the Commission for

approval. .

Citizens is presently operating in the city of Nogales without a franchise. In

response to Citizens' good-faith compliance with the terms of this Agreement, the

Parties will work together to negotiate a mutually acceptable, 25-year franchise

to submit to City voters for their approval.

A skilled, knowledgeable work force will be a key to Santa Cruz County's

success in the 21" century. Following the Parties' execution of this Revised

Settlement Agreement, the City and Citizens will work together to develop an

educational assistance program to assist worthy Santa Cruz County high-school

seniors attend the Arizona college of their choice. Each year, the program will

select one County senior for a' four~year, interest free loan to assist with tuition,

books, and miscellaneous college expenses. if, following graduation, the student

returns to Santa Cruz County Ra live and work, the loan will be forgiven. Citizens

will contribute $3000 per year, per student, toward this program. Other

contributions will be solicited from other benefactors to expand this program even

further, such as to cover some portion of room and board, graduate school, or

vocational programs. .

9. sducaugnal sUnpon;

10. Miscellaneous

This Revised Settlement Agreement resolves all outstanding claims and

issues that were brought or Might have been brought in Docket No. E-01032B-

98-0621. The City will expect piously move to disrr Isa Its Complaint in this docket

with prejudice. Citizens' activities under this Revis ed Settlement Agreement

remain subject to the continuing jurisdiction of the Commission, by virtue of

Citizens' status as a public service corporation under Arizona law.

7 DECISION NO 0 I4/795
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This Revised S settlement Agreement is a compromise and settlement of

disputed claims and issues. By signing this Revised Sett lement  Agreement ,

neither Party admits any l iabil i ty in respect to any matter .  Further,  neither of the

Parties compromises or otherwise waives the posit ions they have taken or might

take on any issue.

This Revised Settlement Agreement binds the successors and

parties. The provisions of this Revised Settlement Agreement are not severable .
assigns of Use

ACCEPTED:

Citizens Utilities Company

Dated June v1999 8 4 0.5 Fm
J. Michael 9._ , _
President, Citizens Utilities Company
Public Services Sector

3»IMr'<.¢-Kari( kou

1
J

CiwloliF'nogales, Arizona 4

Q '

1999 /4-
Cesar Rios
Mayor, city of Nogales

°~l_5

G:\cRA!GooC\r4¢>90l¢s Settlement Agreement may Revidosmdoc

I

8 DECISION NO. M193

Dated June

9 4
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From:
To:
Sent:
Attach :
Subject:

"Frances Romero" <fromero@nusd.k12.az.us>
<marshall@magruder.org>
Monday, December 17, 2007 2:26 PM
Citizen Energy 1 Mr. CIark.doc
Citizen Utilities Scholarship

Good a fte rnoon Mr. Ma rsha ll,

My name is  Frances  Romero, guidance  secre ta ry and schola rship coordina tor for Noga les  High School.
Atta che d you will find informa tion re que s te d by Mr. Cla rk re ga rding the  Citize n Utilitie s  Schola rship.
If you need any other information about the  past schola rship or our current program, please  do not
hesita te  to contact me .

Frances Romero
NHS Guidance/Scholarship Coordinator
(520)377-2021 Ext. 7710

12/23/2007
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The  Citizen Energy Schola rship was offe red thru the  Nogales  Educa tiona l Founda tion
with no crite ria . The  recipients  were  se lected by an anonymous committee  made  up of
NHS s ta ff and adminis tra tors  and the  presente r was  a lways  Erie  Oj eda .

I M _ - I

Here  is  informa tion on the  recipients :

Citizen Energv Scholarship:

2003- $2,500 Eve lina  Gonza le s Atte nding Unive rs ity of Mia mi

$1 ,000 Nicole  Neff Will gra dua te  this  De ce mbe r from the  UofA with a
dua l degree  in Ma th & Bio Chemis try. She  plans
on continuing grad school in Washington.

2002- $3,000 Elizabe th Pe te rs Gradua te  of Unive rs ity of New Orleans  with a
degree  in English/Spanish.
Elizabe th is  on her way to Spa in to teach English.

2001- $3,000 Brian Federico Gra dua te  of Le wis  & Cla rk Unive rs ity with a
degree  in English/Spanish.
Brian is  Ass is tant to Dean of Admiss ions  a t
Le wis & Cla rk.

2000- $3,000 Da nie l Mora n Gradua te  of Arizona  S ta te  Univers ity with a  degree
in P olitica l S cie nce . Ma s te rs  in Communica tion
from Bos ton Unive rs ity.

Jose Caliez Memorial/Citizen Energv:

2000 - $1,250 Javie r Fave la Arizona  S ta te  Unive rs ity

1999 - $1,250 Ade lina  Cripe McPherson College  in Kansas
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Page 1 of 6

MM DR 2.6 A Se ttlement Agreement filed unde r Docke t No. E-01032B-09-0621. a s
Exhibit A to ACC De cis ion. 61793, "Revised Settlement Agreement
Be tween the  City of Noga les , Arizona , and Citizens  Utilitie s  Company
resolved issues  which a rose  under the  prior Compla int by the  City of
Noga les  aga ins t Citizens  be fore  the  ACC. ACC Decis ion 6201 l
rea ffirmed Decis ion 61793. This  Se ttlement Agreement provided
compensation to the  City and its  customers for past damages by fun din
ce rta in items  including

(1)
(2)

(3)

Santa  Cruz County economic-deve lopment e fforts

funding four-year, interest free , 1$3,500 per year up to four years]
loans  for Santa  Cruz high school gradua tes  tha t will be  forgiven if
the  s tudent re turns  to live  and work in the  County, and

improved e lectrica l se rvice  and improved community re la tions  by
the  crea tion of a  Citizens  Advisory Council and collabora te  to
de te rmine  the  order in which circuits  a re  energized in the  event of
future  transmission-re la ted outages and develop a  mutually
acceptable  Service  Upgrade  Plan .for submission to the
Commiss ion

As a  pan of the  agreement, the  City dismissed its  compla int in this  docket
with pre judice

Does UNS Electric acknowledge  tha t the  compensa tion
obliga tions  unde r this  ACC Orde r pe rta in to the  exis ting
Company

If not, please  provide  a ll document re la ted to de le tion of
any of the  obliga tions  of the  City of Noga les-Citizens
Settlement Agreement, in particular (1) to (3) as  the  others
appear comple ted, from be ing UNS Electric obliga tions  to
fu lfill

For (1) above , how much "seed" money" for economic
deve lopment was  provided to the  Citizens  Advisory Council
and an Economic Development Roundtable  to "deve lop new
business incentive-ra te  ta riffs  intended to a ttract new business to
Santa  Cruz County

For (l) above , has  the  utility reported the  re sults  of an eva lua tion
of"appropria te  changes  to exis ting and commercia l and
indus tria l ta riffs" and submitted same  to the  ACC for approva l?

For (2) a bove , in Article  9 of the  S e ttle me nt Agre e me nt, is
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UNS ELECTRIC. lnc .*s  RESPONSE TO
MR. MAGRUDER'S SECOND SET OF DATA REQUESTS

DOCKET NO. E-04204A-06-0783
June 19, 2007

3

f.

J.

h.

i.

states "Each year, the program will select..." applicants for the
annual scholarship [loan] program. In view of this being a
continuing cost which would be required to be repaid by the
student if they did not return to work in Santa Cruz County,
provide the name of each scholarship awardees, year of award.
number of years that awardees received the scholarship loans,
total loans award per scholarship, and if the awardees returned to
live or not live in the County, and the loan amount forgiven for
each scholarship.
Does the Company publish announcements about this excellent
scholarship loan program and has the company any follow-up on
the success or failure of this important program for Santa Cruz
County?
For (2) above, please list the annual cost for scholarships for
each year since inception to present.
For (2) above, please provide a list of local contacts used by
UNSE to coordinate this program,
For (3) above, provide the status of the economic development
activities initiated since this ACC Order and any improved
communications since the creation of the Citizens Advisory
Council.
For (3) above, provide the amount of initial "seed" money
provided to the Citizens Advisory Council and an Economic
Development Roundtable. Has any additional moncv been
provided to these and, ipso, how much and alien">
For (3) above, are the "new-business incentive-rate tariffs"
included in this rate case?
For (3) above, show how the proposed business tariffs will
"attract new business to Santa Cruz County" and, if similar
impacts are expected, for Mohave County.
For (3) above, please provide copies of all Citizens Advisory
Council (CAC) agenda, minutes, and actions accomplished during
these meetings,
For (3) above, has the CAC discussed the UNSE and UNSG
demand side management plans and Time of Use (TOU) impacts,
as proposed in these rate cases? If so, please provide any UNSE
documentation presented at these meetings concerning this rate
case.
For (3) above, are the CAC meetings still being "regularly

k.

1.

m .

n.

O.
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MR. MAGRUDER'S  S ECOND S ET OF DATA REQUES TS

DOCKET n o . E-04204A-06-0783
J une  19, 2007

Page 3 of 6

p .

he ld"'?  If not, provide  a ll documenta tion tha t re lieves  the
Company for holding these ' mee tings .

For (3) above , please  provide  the  "order of circuits  a fte r
transmission outages" plan.

RES P ONS E : UNS Electric objects  to this  da ta  request, as  it is  unduly burdensome and
outside  the  scope of this  ra te case.
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MR. MAGRUDER'S  THIRD S ET OF DATA REQUES TS
DOCKET n o . E-04204A-06-0783

J uly 16, 2007

Page 4 off

MM DR 3.10 UNSE objected to MM DR 2.6 in your response, which is re-worded
below

b.

Does UNSE consider it is required to comply with ACC Order No.
61793 and the Settlement Agreement between Citizens and the
City of Nogales?

What has UNSE accomplished since 2003 to meet the economic
development efforts including establishing "new-business
incentive tariffs" in this rate case?

c.

d.

e.

f.

What have been the annual costs since 2003 for the annual
scholarship-loan mandated by ACC Order No. 61793?

How many students have returned to Santa Cruz County so that the
loan was absorbed by UNSE?

What have been the Citizens Advisory Council (CAC) efforts in
improving community relations since 20037

Has the CAC reviewed and provided inputs to UNSE about the
ongoing options for Demand-Side Management, as the Nogales
Settlement Agreement indicated this area is one of interest for the
CAC?

What have been the annual costs to comply with ACC Order No .
61793 since 2003 ?

h. I f UNSE wants to respond to any part of MM DR 2.6, please do
here or indicate no .

RES P ONS E: UNS Electric continues to object to this data request, as it is unduly
burdensome and outside the scope of this rate case.

g.

a.
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UNS  ELECTRIC, INC.'S  RES P ONS E TO
MR. MAGRUDER'S  S ECOND S ET OF DATA REQUES TS

DOCKET n o . E-04204A-06-0783
J une 19, 2007

I EXHIBIT

Page 5 of e

MM DR 2.8 Does UNSE have  any s ta tements  from the  ACC Compliance  Officer
showing compliance  with any of the  be low ACC Orde rs?  If so, provide  a ll
re la ted compliance  documenta tion and reports  including the  Company's
annual cost to comply.

a.

b.

c.

d .

e.

f.

g.

h.

i.

j~

ACC Order 61383

ACC Order 61793

ACC Orde r 62011

ACC Orde r 64356

ACC Order 66028

ACC Order 66615

ACC Orde r 67151

ACC Orde r 67506

ACC Order 67508

Any othe r ACC Orders  tha t require  compliance , and impact UNSE
ra tes  or capita l improvements  s ince  11 August 2003

What has been the  annual costs  s ince  2003 to comply with each of
these  ACC and other ACC orders  (in j above)'?

RES P ONS E:

k.

UNS Electric objects to this data request, as it is unduly burdensome and
outside the scope of this rate case.
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DOCKET NO. E-04204A-06-0783

J uly 16, 2007

Page.5 of 6

MM DR 3.12 USNE objected to MM DR 2.8 in your response, which is re-worded.
below.

a. What has been the estimated total cost to comply with the ACC
Orders listed in MM DR 2.8?

b.

c .

e.

Do any of these ACC Orders appear to require excessive efforts to
comply, does UNSE have any suggestions or recommendations to
"streamline" these reports and compliance documentation?

Do any of these compliance reports lend to combination with
others that this rate case could order to facilitate reporting while
retaining, at least, the minimum reporting requirements now
required? If so, please provide these so they might be included as
recommendations in the resulting order for this rate case.

Base on "b" and "c" above, what would UNSE estimate the annual
savings to be is such streamline was implemented?

IfUNSE wants to respond to any part of MM DR 2.8, please do
here or indicate no.

RES P ONS E: a.-d. UNS Electric continues to object to this data request as it is
irrelevant to, and outside the scope o12 this rate case.

e. No .

R E S P O NDE NT: Lega l Depa rtment

d.
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Circuit 7201 out of the Kantor substation. Power Engineers is designing a plan for
incorporating the circuit switcher into the Kantor substation. EXHIBIT

Distribution Circuits Improvements M _ E
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The distribution system improvements are an acceleration of work that was
begun in 1994. These projects induce the replacement of poles and underground
cable. In 1994, pole replacements were concentrated in the northern part of Santa
Cruz Gounty. Some of the overhead work involves splitting circuits that share
poles, in one case it involves the activation of an additional circuit in Nogales.
Underground cable replacements are targeted at reducing outage hours in areas
that have experienced frequent outages.

The pole replacements are mainly concentrated in the' Nogales area. These
poles have reached the end of their life Eyde. Some of the pole replacements
involve the relocation of circuits, as. in the case of Cirtcuits 6241 and 6246. Circuit
6241 feeds the west-side of Nogales (and feeds the hospital). Circuit 6241 shares a
DO18 with Circuit 6246. By relocating a portion of 6241, Citizens can reduce the
stress on the poles and dominate. potential outages due to structural failures.
Activation at Circuit 6246 will allow Citizens to split the load on the west-side of
Nogales, and anaease the ability to back tea 6241 in tlle event of damage.

A major portion of the pole replacements will be done along Highway 82 and
into the mountains in the Lochiel area, These poles are also at the end of their
useful life code. AloNg with pole replacements, Citizens is utilizing a gas right of
may to bring in a loop Feed into the Uochiel area. This loop will allow Citizens to
seaionalize and isolate damaged portions online, thereby keeping the highest
number of customers in service

Underground cable replacements are concentrated Sn Rio Rico and Tubac. The
Rio Rico Urban 3 area was installed in the early 1970's. This cable was directly
buried and is ending its useful life cycle. A significant number of outages occur in
this area. Smaller sections of cables need to be replaced in other subdivisions, but
not as much as in the above two subdivisions

A significant portion of the cable replacements involves the underground feed
to Me top of°mount Hopkins. This cable was installed by a contractor in the 1970's
and. was also dined buried. This cable has numerous faults. when a fault occurs
locating the faulted section requires an entire crew. It should be noted that
because this part Of the county is so far from the rest of theservice territory, if

Gnelnocsssksaxrra CRUZ sirTA aPOA

i
I



0 there is an outage that requires the crew from Nogales, it takes a minimum of an
hour for them to get there

The major portion of the replacements in Nogales are in trailer parks. These
parks also have cable that was direct buried and have numerous faults. The older
sections of the meadow Huts area has the same type of cable installation. Some
faults have occurred in this area,. and some cablehas been replaced as well

GeNeration system Improvements

The l-litachi1General Electric Frame s Combustion turbines were retrofitted
with new control systems during 1997. The new controls systems included
advanced microprocessor based sequencing and governor controls. In addition
increased historical data recording was incorporated to facilitate troubleshooting
and compliance reporting. The controls supplier provided a complete combustion
controls system, ancillary equipment needed for gaseous and liquid fuel control, as
well as water injection. The result of these upgrades was an approximately 30%
increase in generator output ratings on peak. The capacity upgrade, when
integrated with the current APS purchase power contract, realized over $500,000 of
inaemenral capacity means. This flowed through tocustomers as lower purchased
power casts. The following is a list of the additional improvements that are
sdieduled or have been completed in 1999

One of the areas needing further analysis following the outages last year was
me difficulty of piddng up load initially following a black start scenario. Testing of
we controls systans have Shown no apparent problems. It appears there is an
issue of system voltage imbalance or stability during load restoration in an island
mode. The company has contracted with the General Electric Company ("GE") to
simulate this situation on the turbinesand examine the voltage regulator response
to high voltage transients. This say will iiocus on the impacts of system voltage
support equipment on system voltage and frequency levels during restoration

In addition, GE will be providing technical assistance in replacing
protective relays and voltage regulators on the units; .

One of the final control system improvements wit! be the installation. of a new
voltage regulator system on each of the turbines. The present systems will be
replaced with solid state devices. This will improve regulator response and improve
regulator maintainability and reliability.
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